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     ….Respondents

To

The Hon’ble Chief Justice and the

Other Hon’ble Judges of the High

Court of Gujarat at Ahmedabad.

The humble PETITION of the PETITIONERS abovenamed;
MOST RESPECTFULLY SHEWETH THAT:

1.
The present petition under Articles 226 of the Constitution of India is being filed by way of public interest litigation and the petitioners have no personal interest. The petition is being filed in the interest of the Amreli flood victims residing in all the affected villages of Amreli, whose houses have been damaged, crops have been destroyed, livelihood has been severely affected. This petition is being filed for the various reliefs and benefits which are available under the Gujarat State Disaster Management Act, 2003 and the Disaster Management Act, 2005 and the Plans, Policies and Guidelines framed thereunder and which the flood victims are deprived of.  
2. The petitioner No. 1 is a well-accomplished social worker. He has been active in the field of development since last three decades. He has actively contributed to setting up SETU centers that acted as information kiosks and claim facilitation centers, which was a government programme managed by UNDP during post earthquake rehabilitation in Kutch in the year 2001. He was appointed by the NHRC to oversee relief and rehabilitation post-earthquake. He was appointed as member of drafting committee set up under Mr. Upendra Baxi by Ministry of Panchayati Raj to draft model Nyaya Panchayat Bill. He is on board of many organizations that have contributed to development and human rights work across the country. Petitioner No. 2 is a well-known social worker with residence in Amreli District. He has worked for rights of Dalit, women, children, and labourers. He undertakes work in coastal areas, representing fishermen interests before government to ensure justice. Petitioner No. 1 had earlier filed PIL No. 14664 in 2008 in this Court, regarding disbursement of compensation to 2002 riot victims. It passed orders at different stages and ordered on 17.9.2011 that individual grievances could be dealt with by relevant District Collector. No adverse comments or costs were imposed against the petitioner. The two petitioners had earlier filed Writ Petition (PIL) No. 220 of 2015 in this Court for similar reliefs concerning the Amreli Flood which was disposed off by this Hon’ble Court after instructing the petitioners to make written representations to the relevant authorities i.e. Respondents 2 and 3 of the said petition and directing the authorities to respond within two weeks of the said aforementioned representations. No adverse comments or costs were imposed against the petitioner. The petitioners have never faced any contempt proceedings. The copy of the order dated 19/10/2015 passed by Hon’ble division bench (Coram: Hon’ble The Acting Chief Justice Mr. Jayant Patel and Hon’ble Justice Mr. N.V. Anjaria) in Writ Petition (PIL) No. 220 of 2015 as well as copies of the representations made to the respondents and the reply received from respondent no. 3 have been annexed herewith and marked as “Annexure-A” collectively.

3.
The petitioners are filing the present petition purely in the public interest on its own and not at the instance of any person or organization. That all the litigation costs are being borne by the petitioners themselves. The fund has been generated out of personal donations received from individuals who support the cause. The service of the advocate is pro-bono and hence no expense towards the same has been incurred. 

4.
That the facts of the case in brief are as follows:

4.1 The petitioners most humbly submit that there was unprecedented rain in the entire State of Gujarat wherein District Amreli was one of the worst affected districts. That District Amreli received a rainfall of 2580 mm on 24.6.2015, which was 4 times the annual average of the last 10 years. That this fact was recorded in June 2015 Amreli Flood Report prepared by the Gujarat State Disaster Management Authority, the respondent no.2 herein. That according to the said report prepared by respondent no.2, there were 110 villages, which were affected by these unprecedented rains, out of which 73 villages were drastically affected. That the number of deaths recorded on account of these floods was 43. That the number of houses that got damaged during these floods was 3988 and the total loss of crops was spread over around 13,700 hectares and soil erosion was over 9,200 hectares of land. That there was significant damage to the State’s infrastructure also and the same was also recorded in the report prepared by the respondent no.2. A copy of the GSDMA’s June 2015 Amreli Flood Report is annexed herewith and marked as “Annexure- B”. 

4.2 The petitioners most humbly submit that as per the report prepared by the respondent no.2, the rescue and relief operation began on the same day of the disaster.  However, the relief package for the flood victims came to be announced by the State Government on 14th July 2015. That as per the said report, the relief package was worth Rs. 300 Crores and was for the benefit of 9378 families which were affected during these floods. A copy of the press report reflecting these details is annexed herewith and marked as “Annexure- C”.

4.3 The petitioners most humbly submit that the petitioners carried out a survey of most of these affected villages between 7.9.2015 to 16.9.2015 with the help of local volunteers. That out of these affected villages, the petitioner made a more thorough survey of 16 such affected villages collecting data by interviewing a large number of the victims.  That during this survey, the petitioners collected data that pointed to the woeful state of implementation of the rescue and relief work. That the petitioners carried out a survey covering 3 Talukas namely Amreli, Bagasra and Vadiya. The villages in which the petitioners conducted a survey were Gawadka, Babapur, Paniya, Vankiya, Chanpathal, Nana Gokharvada, Vitthalpur, Juna Vaghaniya, Khari, Jamka, Khijadiya, Mota Ujala, Sanadi, Vavdi, Khakhariya and Mota Gokharvada. Responses from these villages were then compiled. There was a second visit in the second week of December to Vitthalpur, Motha Gokharvada and a village not covered earlier called Chandgarh where detailed discussions were carried out with the victims. The significant findings of the survey that was carried out by the petitioners are as follows:- 

· Of the 1055 people interviewed, families of 796 had received cash dole. 791 of these had received cash dole for 10 days while 4 families received it for 2 days. During the second visit, it was seen that a lot more families particularly in Mota Gokharvada and Chandgarh were given cash dole for only one or two days. That the Government Resolutions lay down that this cash dole shall be given for a default period of 30 days, which shall be extended if necessary depending on whether normalcy has returned on the ground. That this cash dole was announced for the victim’s families as they had lost their means of livelihood.  Even though normalcy had not returned, the assistance was stopped at a maximum of 10 days by the State whereas it should have been given for a minimum of 30 days.

· 1046 people suffered damage to household goods such as clothes and utensils, thereby entitling them to avail of the state assistance. However, 376 of these did not receive the stipulated assistance.

· 982 people said they suffered damage to their houses.   691 of these said they suffered  complete damage to their houses and 291 of these said they suffered partial damage. Only 713 of those whose house had been damaged said that the damage was surveyed, while 269 maintained that there was no survey carried out at all. 173 of the 982 people claimed they received assistance   for actual damage to the house. The damage was verified by the petitioners. For people who say they did not get compensation, theirpassbooks were checked to verify this claim. The claim was found to be true.

· Out of the 471 people who had animals before the flood, 454 people said that their animals died during the floods. However, only 38 out of these 454 people received compensation.
· None of the 376 people who lost more than 3 inches of the soil on their land due to erosion received compensation.
· Only 6 out of the 352 people who had a crop loss of over 33% were given assistance.

· Overall, a significant portion of affected populations did not receive assistance against damage to their homes, or for loss of animals and an even bigger proportion of the population who suffered crop damage and damage to their land due to soil erosion did not receive assistance for these.

· People who have received severe injuries were entitled to ex-gratia relief, which has not been extended to many of the affected people. Seven people interviewed were severely injured and in the hospital for over a week but no one received any relief for their injury.
· Many affected people complained that the government survey to assess the damage was itself not carried out for them. In cases where a survey was carried out, it was not carried out properly.

· Relief package announced by the State Government did not adequately cover some of the most vulnerable sections of the society, including agricultural labourers, cattle rearers and sharecroppers. The lapses have been dealt with more elaborately in the following paragraphs.

4.4 The petitioners most humbly submit that the respondent no.2 had enacted the Gujarat State Disaster Management Act (hereinafter referred to as `the GSDM Act’) in the year 2003.  That the Central Government passed the Disaster Management Act (hereinafter referred to as `the DM Act’) in the year 2005. That the GSDM Act provides for GSDM Authority (hereinafter referred to as ‘the GSDMA’) and the post of the State Relief Commissioner and the DM Act provides for a National Disaster Management Authority (hereinafter referred to as “the NDMA”). That both these Acts lay down the duties and functions to be carried out by this Authority prior to, during, and after a natural calamity.  The petitioners seek to rely on both the Acts i.e. the GSDM Act and the DM Act at the time of hearing of this petition. The DM Act orders the creation of separate disaster response and mitigation funds at the national, state and district level. The DM Act also asks the NDMA to formulate and implement a national policy for disaster management and a national disaster management plan. Accordingly, the NDMA released the National Policy for Disaster Management and the National Disaster Management Plan. The DM Act and the GSDM Act both require the GSDMA to prepare a State Disaster Management Plan and implement it along with the State Disaster Management Policy. The Gujarat State Disaster Management Policy was laid down in 2002. The GSDMA has also been coming out with their disaster management plans annually. The latest State Disaster Management Plan is for the year 2015-2016. The GSDM Act, the DM Act and the relevant chapters of the National Policy for Disaster Management has been annexed herewith and marked as “Annexure- D” collectively.

4.5 The petitioners most humbly submit that the DM Act also directs the State Government to create District Disaster Management Authorities in each of the district under the District Collector or the District Magistrate. This authority is required to prepare a district disaster management plan and regularly review and update it in accordance with the national and state plans and guidelines. Separately under the GSDM Act, the Collector is vested with the responsibility to prepare such a plan. Amreli District Disaster Management Plan has been prepared and updated for 2015. It is a comprehensive document that deals at length with all aspects of a disaster, including mitigation, preparedness, response, relief and rehabilitation. Copy of the relevant pages of Amreli District Disaster Management Plan has been annexed herewith and marked as “Annexure- E”.

4.6 The NDMA also came out with specialized and comprehensive flood management guidelines having the object “to minimize vulnerability to floods and consequent loss of lives, livelihood systems, property and damage to infrastructure and public utilities” by helping state governments and government of India’s ministries and departments in forming specific management plans. The DM Act, the GSDM Act, the disaster management plans at every level and the various guidelines issued by the NDMA form the legal framework for disaster management in the country. The two Acts provide the powers and functions of various authorities and the most crucial of these functions are vested in the State Relief Commissioner and the National and State Disaster Management Authorities, State Executive Committees, and the District Administration led by the Collector. A copy of the relevant pages of NDMA’s flood management guidelines are annexed herewith and marked as “Annexure-F”.

4.7 The petitioners most humbly submit that in the case of the natural disaster that occurred in the District of Amreli, despite of various laws, policies and plans being in place, there was failure for the implementation of the same. That the flood victims were denied of relief and the rescue teams did not reach everyone in need. That the flood victims additionally became victims of Government apathy and insensitivity. That the said policies are also silent on several aspects relating to the fundamental rights of the flood victims. 

4.8 The petitioners seek to have the state cure the lacunae in the implementation process and have the relief policy implemented in full. The petitioners seek to have the policy extended to cover a larger section of people including the most vulnerable sections that have been left out of its reach. The petitioners also expect the State to devise a monitoring and grievance redressal mechanism that will ensure that further relief process is carried out with ease.

4.9 Preparedness; The Amreli flood has been termed as a flash flood precipitated by unusually heavy rainfall. While this was by all accounts a natural disaster, some of the damage may have been avoidable. During the several surveys conducted by the petitioners, some crucial and significant facts regarding the awareness of a natural disaster came to light. That during several interviews carried out of the victims, the petitioners found that there was a lack of preparedness for a natural disaster on the part of the Government. That the victims were not aware of the contents of the disaster management plans in place in the village or the committees setup as under the district plan. That they had not been made aware of the steps that should be taken at the time of such calamities and informed of the places they could seek shelter in. As people told the petitioners, some of them took shelter in school buildings but most had to stay with relatives and friends in high lying areas of the village and sometimes even in other villages. That other steps, such as conducting drills, as provided by the plans at all levels, were also not taken. There was no flood alert and they were only made aware of the seriousness when water had already entered their houses. This didn’t allow them to reach safer locations. Upon calling the numbers given for various relief camps, obtained from the district administration, it was informed to the petitioners that most of them were not operations during and after the floods.

4.10 The petitioners humbly submit that Section 17(3) of the GSDM Act asks the GSDMA to carry out inspections of the quality of construction of any building or structure and make recommendations to the local authorities to take actions necessary to avoid loss of life or damage to property if it feels that such consequences are likely. Paragraph 3.3 of the NDMA flood guidelines ask the State Governments and disaster management authorities to carry out “inspection of all structural measures twice a year, once before the commencement of the monsoon and again after the monsoon has withdrawn and ensured that restoration/strengthening measures of vulnerable spots are carried out before the commencement of monsoon every year… Dams, flood embankments, levees, and the works taken up for their protection against erosion etc will be regularly inspected during floods and identification of vulnerable spots and immediate measures to strengthen them will be implemented.”

4.11 The petitioners most humbly submit that the Authorities also ought to carry out extensive inspections of the dams which are very vulnerable during such unprecedented rains. That two dams, one at Bagasara and another at Juna Vaghadia broke and gave way during the floods leading to severe loss of life, property and crops.  That this breakage in the dams could have been avoided, had the Government conducted inspections periodically qua them. That it was also found during the surveys that the Dhari Dam released water in the midst of these intense floods causing more damage to already overflowing Amreli District. That this fact shows the substantive mismanagement by the State Government.

4.12 Mitigation; The petitioners most humbly submit that under Sections 18, 22 and 30 of the DM Act, the State Authority, the State Executive Committee and the District Authorities are entrusted with certain fundamental duties towards mitigating a natural disaster. Under Section 18(2)(d), the State Authority is to “lay down guidelines to be followed by the departments of the Government of the State for the purposes of integration of measures for the prevention of disasters and mitigation in their development plans and projects, and provide necessary technical assistance therefore“. Under Section 30(2)(viii), similar powers are given to the District Authority at the district level. It has the additional responsibility to monitor the implementation of its guidelines. Under Section 22(2)(e), the State Executive Committee monitors the implementation of the guidelines issued by the State Authority vis-a-vis mitigation and preparedness. That certain steps have been enumerated in the above sections, which should be taken in accordance with the National, State and District Plans and their guidelines framed thereunder. Considering the above provisions, it is clear that policies, plans and guidelines at various levels lend substance to the performance of the functions of various authorities. The government regulations stipulating the relief and assistance to be provided to the victims form an important document.

4.13 The petitioners most humbly submit that the NDMA has laid down certain flood guidelines which the States are required to implement at the State Level and the District Level. Paragraph 9.3 of the NDMA flood guidelines asks the states to formulate, encourage and implement specific flood management plans at the state level, district level and government departmental level. That the Gujarat State Plan does have a short action plan for floods. However, it falls short of meeting the NDMA guidelines. That this plan completely ignores the aspect of mitigation and very briefly does it discuss the issue of preparation. That the said plan is also completely silent qua the flood management at the District and Local Government levels.

4.14 Paragraph 6.1.5 asks the State to implement flood plain zoning regulations that will check developmental activities around the riverbank. Zoning contributes greatly to minimizing the damage during the floods. The regulations have however not yet been implemented in the State, to the best of the petitioners’ knowledge.

4.15 That under paragraph 3.2 of the NDMA flood guidelines, the State Government and the Disaster Management Authorities should carry out inspection of all structural measures, and take steps including various hydrological and morphological studies to gauge the utility of embankments, flood walls and flood levees as well as measures such as desilting of river, channel and drainage improvement, diversion of flood water, catchment area treatment twice a year before the commencement and after the withdrawal of the monsoon season, and restore and strengthen the weak spots in the structure. These studies, to the best of the petitioners’ information, have not been carried out.

4.16 That there are unauthorized constructions on the banks of the rivers in the affected area that block the flow of water. There is also reported to be sand mining that has an impact on the over flowing of rivers. It was also told to the petitioners during their study that the construction of some of the bridges is faulty and the bridges end up blocking the flow of the river. These need to be reconstructed. There are some areas that flood every year or in every couple of years and the people who live in these areas are to be rehabilitated. Therefore, there is need to ensure that flood plain zoning regulations are followed in order to check constructions in flood plains and activities such as sand mining.

4.17 Assessment and Relief; The petitioners most humbly submit that under Sec. 12 of the DM Act, the NDMA recommends guidelines for the relief to be provided to the persons affected by the disaster. These should include:- 

(i) the minimum requirements to be provided in the relief camps in relation to shelter, food, drinking water,  medical cover and sanitation;

(ii) the special provisions to be made for widows and orphans;

(iii) ex-gratia assistance on account of loss of life as also assistance on account of damage to houses and for restoration of means of livelihood;  

(iv) such other relief as may be necessary;

4.18 That the Disaster Management Division of the Ministry of Home Affairs (hereinafter referred to as ‘the MHA’), Government of India comes out with Norms of Assistance from the State Disaster Response Fund (hereinafter referred to as ‘SDRF’) and the National Disaster Response Fund (hereinafter referred to as ‘NDRF’). The latest Norms of Assistance were released vide Government letter No. 32-7/2014-NDM-I dated 8.4.2015. That the norms have been restated in the Gujarat State Revenue Department Resolution No. CLS/102012/253/S.3 dated 27.4.2015. The State Government’s Amreli Relief Package was based on the Norms of Assistance set by the MHA of the Central Government. However, two specific GRs went beyond the assistance under the norms. That under the Government Resolution No. CLS/102015/431/53 dated 15.7.2015 of the State Revenue Department, assistance was given for the loss of clothing and utensils, loss of cattle, destruction of crops and loss of land due to soil erosion, silting etc. That at times during such natural disasters, the State as well as the Central Government has gone beyond the laid down guidelines, plans and policies and has extended assistance beyond the norms. However, after the Amreli Flood Disaster, the same magnanimity and generosity by the State Government has not been shown to some of its citizens. That some of the flood victims have received the relief under the aforesaid Guidelines and even beyond it, however, some of the victims have not even received the basic relief enumerated under the said Guidelines. 

Another government resolution issued by the Department of Industries with the number PRCH-102015 -592236-ch dated 17.8.2015 extended assistance to small and medium businesses, street vendors and manufacturing units and also made loan available to them. That all the Government Resolutions mentioned in the petition provide for this basic needs and assistance, however there was complete lack of it during this natural disaster at Amreli District. A copy of the MHA Letter and the three GRs of the State Government are annexed herewith and marked as “Annexure-G” collectively.

4.19 That as per the norms, assessment is carried out at the Taluka and District level prior to the distribution of relief. This is carried out more than once. There is an initial survey based on the rough estimation of damage in each village. It is at the time of the second assessment survey when the actual estimation of damage suffered by every family is supposed to be made.  The petitioners most humbly submit that an assessment was carried out by the respondent no.2 at the Taluka and District level, however, this assessment suffered from several irregularities. That the survey teams did not visit each and every house in the village and thus, failed to verify the claims of every victim family. That this, as per the petitioners’ survey, deprived a large number of people from cash dole, assistance for loss of household goods, assistance for loss of house, crops and land. At most places, the team for ascertaining the soil erosion and the damage to land did not turn up.

4.20 That the data on assistance provided, compiled by the government and which is dated 14.9.2015, shows some discrepancies on the face of it. There is a wide difference in the numbers of the victim families qua the loss of household items and the cash dole received. That in many of the Talukas, more number of families have been counted for loss of household items than cash doles and this is opposite for other Talukas. That assistance for loss of household items is given to those families whose houses have been completely washed away or damaged or have remained flooded for more than 2 days and hence led to displacement. Cash dole is given to the persons whose livelihood is severely affected. These two have different parameters but the displacement that entitles one to assistance for the loss of household items would naturally also affect one’s livelihood. The differences in numbers could not have been so pronounced. That there are several discrepancies in the assessment reports made by the respondent no.2.

4.21 The petitioners most humbly submit that the cash dole is given to victims so that they can get their basic necessities, get back on their feet and get rehabilitated. That as per the Item 1[e] of the MHA’s norms of assistance, this cash dole can be given for a period of 30 days, which can be extended to 60 days, and it can be further extended till things return to normalcy. However, the survey conducted by the petitioners reveals that most of the victims have received this cash dole only for 10 days while some for one or two days and others have not at all. The dispensation of cash dole has been very inconsistent even geographically. Families who received cash dole for one or two days and not ten days were found in Mota Gokharvada and Chandgarh. That in several cases, those victim families whose houses have been completely destroyed have not been given assistance at all and their claims have also not been recognized. That these families are still deprived of any shelter.

4.22 Almost none of the people surveyed who suffered agricultural loss or damage to land received assistance and a lot of people who lost their animals have not been given assistance so far. That even five months after the flood, agriculture in the area has not returned to normalcy.  As the farmers informed the petitioners that  the cost of repairing land is high and many have not been able to afford this. Many of the farmers have  managed to repair a part of their land and some also resowed the seeds successfully, however for several of these, crops failed.  As a result, the agriculture in the Amreli district has failed to take off. That though farmers have been fighting for survival, so have those whose livelihood depends on the land, the agricultural labourers inter alia and that the food security in the district as also the State is under treat. It is known from the farmers that the State Government had repaired land at its own cost after a similar flood in the year 1982 and has also done so subsequently for smaller calamities. That though many people received assistance for loss of household goods, and this did cover some damage, the victims could not be given adequate assistance for loss of food grains during the disaster. That many of the people in the District store the food grain for the entire year, and lost the same during the flood. This has resulted in many people being left completely without stock of food grains and without the security of food.

4.23 The petitioners most humbly submit that the survey reveals that at some of the Talukas where there was complete denial of the relief leading to deaths in at least 2 cases i.e. in Vadiya and Kunkavav Taluka. In the suicide case in Kunkavav, there had been no survey carried out initially in the locality of the victim, residents of which were largely dalits . The survey was only carried out subsequent to his death in protest however the relief was still not provided to the residents of the locality. The exclusion in the initial survey,  of areas where dalits and other backward castes resides is a consistent observation. That in a third case, there was a suicide due to lack of medical care after the natural disaster. That under the policies and guidelines, it is the Chief Medical Officer who is supposed to formulate a team of counselors and look into the cases of post-traumatic stress disorder. However, no such teams were formed or counseling given. That where the victims had lost their near and dear ones due to these floods or suffered damage to their houses, or their lands and crops, were left to fend for themselves in this chaotic situation. The worst affected were the women and children who had witnessed these floods by remaining stranded for 2-3 days in houses flooded with water. That the mental state of such women was the worst affected as on return to their respective village they found their houses ravaged by the floods. That one of such women succumbed to the post depressive state and set herself on fire due to lack of post traumatic counseling. The petitioners seek to rely on the news reports indicating these suicide cases at the time of hearing of the petition. Copies of the news items referring to the three suicides are annexed herewith and marked as “Annexure- H” collectively.
4.24 The DM Act and the disaster management policies and plans at every level ask the State Government to protect the livelihood of the persons affected. According to paragraph 9.5.1 of the National Policy:

“State Governments will have to lay emphasis on the restoration of permanent livelihood of those affected by disasters and special attention to the needs of women-headed households, artisans, farmers and people belonging to the marginalized and vulnerable sections”.

4.25 The petitioners most humbly submit that as per the guidelines and policies laid down by the aforesaid two Acts, it is the duty of the State Government to restore permanent livelihood of these victims and pay special attention to the needs of women and children. That under Article 21 of the Constitution of India, the right to livelihood has been emphasized. The same has been recognized by the Hon’ble Apex Court in its various decisions. That livelihood in many areas of the District continues to to be deprived even as many people such as the farmers, sharecroppers and agricultural labourers are still unemployed five months after the calamity. That the administration has done little to help the people in need, already failing to guarantee rural employment under various National and State schemes prior to the flood, refusing to use the scheme when it could have come to the aid of the victims and also  denying them adequate cash dole under the relief package.

4.26 By extending assistance to small businesses as well as street vendors, and increasing the quantum of assistance, destruction of land and particularly for crop loss, it protects the livelihood of a part of the population. However it excludes another part of the population– those doing agricultural labour and other parts of the unorganized sector. It also excludes sharecroppers. It should be noted that these groups also form the most vulnerable section of the society. While it can be said that the assistance offered for the destruction to land will ultimately also benefit the sharecroppers and the agricultural labourers, the assistance against the loss of crops is for the benefit of cultivator alone. According to the Socio Economic and Caste Census of 2011, around 31.95% of the workers in Amreli are employed as agricultural labourers. 46.78% of women workers are employed as agricultural labourers. Another 31.80% are categorized as other workers and this includes non-agricultural labour. Another occupation that is not adequately protected is that of the cattle rearer. These people own a large stock of cattle with a number of animals that is in the hundreds. The policy only covers 4 large animals and 30 small animals. To restore the livelihood of cattle rearers, who have lost a large number of their cattle, the government needed to replace a significant number of cattle. 
4.27 The extension of assistance to persons in certain occupations and exclusion of others is a discriminatory policy and one that fails the test of Article 14. Article 14 permits reasonable classification when the classification is based on reasonable and intelligible differentia, the differentia is on a rational basis and has a nexus with the object of the law. In this case none of these conditions are satisfied. There is no reasonable and intelligible differentia, it is not on a rational basis and there is no nexus with the object, which is the protection of livelihood.
4.28 The reason given for the exclusion of agricultural labourers, sharecroppers etc., is that there is no official record of the same. However, this is not a rational basis for exclusion. The Socio Economic and Caste survey, for example, has recorded the number of persons in various occupations including agricultural labourers.

4.29 Section 61 of the DM Act prohibits discrimination against any community. It states:

“While providing compensation and relief to the victims of disaster, there shall be no discrimination on the grounds of sex, caste, community, descent, or religion.” That the absence of uniform extension of assistance is also violation of Section 61 of the DM Act.

4.30 For a similar reason, the street vendors who were not registered have also not been covered. The State Government must take care to have them registered and not exclude them from the benefit. The State Government must also form a policy to have the sharecroppers and agricultural labourers in a State registered so that the assistance dispensation process can be carried out in an easier way.

4.31 Loss has been, through legal history, understood in terms of property and an ‘affected’ person has been defined by ownership. It is recently in the new land acquisition regime that the beneficiaries of the compensation also included persons whose primary livelihood depended on land. This included agricultural labourers and sharecroppers. The affected persons were to be ascertained through a social impact assessment, a process that is perhaps slow and exhaustive but a process that goes beyond just documentary proofs. The procedure under the 2013 Land Acquisition Act shows both the important and the possibility of taking into account broader interests.

4.32 An exclusion of relief to persons residing in a house on lease is yet another failure to take broader interests into account and one that rests again on ownership. Relief for lessees was certainly provided in the case of the 2001 Bhuj earthquake in what was an exceptional relief and rehabilitation policy of the State Government. However its exclusion in the case of the Amreli flood potentially affects a large number of people. Similarly, the criterion used for entitlement is family. In practice, there may be many households on the same ration card but having different kitchens. This reduces the collective entitlement of them as a group as they are counted as one household and receive entitlement accordingly.

4.33 The petitioners humbly submit that there is a large population of migrant labourers in the District of Amreli who work in the Agricultural sector. These labourers ought to have been registered with the local governments. Whether there is a record of them or not, the localities they reside in are identifiable in most villages. That though many of them suffered from losses like the local population, they were completely denied assistance. The reason understood was that they did not possess ration cards. The requirement of Ration Cards is not a fit criterion to decide beneficiaries of the State assistance. For this reasons many locals who lost their ration cards during the same flood were denied assistance. There were a number of cases where members of a family living in two separate houses were given assistance for only one house as they had a common ration card. If the administration blankly gives assistance to people with ration cards, the role of the assessment and survey teams becomes reduced. Moreover such a criterion has no mention under law and is arbitrary considering the object of the relief. 

4.34 The expansion of the relief policy and the provision of assistance for businesses and farmers is not a problem in itself. The problem is that the policy does absolutely nothing to protect the livelihood interests of the economically most vulnerable groups- the sharecroppers and agricultural labourers, making the policy discriminatory. It has the potential to increase further inequality. It must be noted that equal protection under Article 14 applies as much to the grant of privilege and largess as an act affecting the right of a person. What makes the exclusion further harmful is the fact that occupations in India are commonly distributed along caste lines and Amreli is not an exception. The groups whose livelihood has been protected are people from the more privileged castes. The agricultural labourers are largely dalits and most backward classes of the OBCs. According to the Socio Economic and Caste Survey, only around 7% of workers who are dalits or scheduled castes are cultivators as against 35.32% of all persons in the district. Around 70% of all dalits are agricultural labourers. These figures include those who are marginal workers. Many other agricultural labourers form a part of the OBCs. This becomes then a case of indirect discrimination within the context of Article 15 as well.

4.35 The day-to-day reports of the activities of the assessment team are also not available publicly. Many of the victims were forced to file Right to Information applications in Taluka offices requesting access to the assessment report on the basis which assistance was denied to them.  On discussion carried out with district level officials it appears that no such report exists except in the form of tabulations. One of the lapses in the relief operation has therefore been the failure to keep records and make them accessible. According to the district plan (page 100) various task force leaders are to submit reports that describe actions and activities undertaken and lessons learnt post the disaster and there is more to it that just tables. Again it is found from discussions that many of these task leaders that these reports do not exist.

4.36 The petitioners most humbly submit that no records have been maintained of the relief operations carried out. That the victims are required to produce certain documents for obtaining the relief for their rehabilitation. However, those victims whose houses were flooded and destroyed cannot be deprived only because they are unable to produce such documents, which were washed away during this floods. 

4.37 The petitioners most humbly submit that there is a complete neglect of post disaster measures. That though essential services were resumed soon after, however, the processes of rehabilitation, reconstruction and recovery are still far out of reach. The national and state policies adopt owner driven reconstruction process. The assistance given does not cover the full expense of rebuilding. However, in paragraph 9.2.1, the National Policy sees a bigger role of NGOs, the corporate sector, and also the Government. The Government can and should do more than providing assistance. According to paragraph 9.1.1 of the National Policy:

“The approach to the reconstruction process has to be comprehensive so as to convert adversity into opportunity. Incorporating disaster resilient features to ‘build back better’ will be the guiding principle. The appropriate choice of technology and project impact assessment needs to be carried out to establish that the projects contemplated do not create any side effects on the physical socio-cultural or economic environment of the communities in the affected area or in the neighbourhood.” Some of the assistance offered is incongruous with the build back principle. The assistance offered to a family who has their hut is meager, and adequate only to reconstruct a hut. Similarly, assistance given for destruction of a kachcha house cannot help a family build back better housing. In a village called Chandgarh, a colony of dalits saw the destruction of several kaccha houses. Only some of the houseowners were offered a meagre sum of Rs. 9000, which they refused. Most others were not offered even this. The outcome of this five months after the flood has been that hundred of villagers are absolutely without a shelter. Even if they are given money just enough to build back a kaccha house, this will not ensure that they are safer in the coming years, if a similar disaster were to strike again. It is true that the Government does not offer compensation, but merely assistance. However, giving higher and identical assistance to all families regardless of previous housing ensures not only that the families have a better standard of living but also that they are safer in the face of a future disaster. It should be remembered that the right to safe shelter and housing has been recognized as a part of Article 21. The Government must provide a standard for reconstruction even if the process is kept owner driven.

4.38 The District Plan also mentions on page 132 that the long-term recovery efforts include reconstruction and this requires the Government as well as NGOs to commit resources. A viable solution offered by the district plan for short-term recovery on page 131 in clause (g) is the construction of houses under schemes such as Indira Awas Yojana, Sardar Awas Yojana and Mukhyamantri Awas Yojana. While the plan asks the administration to identify victims who have lost their houses and can be given additional benefit for rebuilding their house from the survey it is see that this has not been done in the district so far. Along with reconstruction, things like wells need to be re-dug, as their mud and sand has entered these. People are without means to dig them by themselves and assistance should be apportioned for this. The National Policy in paragraph 8.5.1 also outlines the need for socio-economic rehabilitation and creation of temporary livelihood options. The Policy asks States to include measures for this in the plans. The DDMP does allude to the need for restoring jobs and the economic base of the affected area on page 132 though it does not give concrete solutions. In situations such as that in Amreli where a large part of the population has not had complete restoration of livelihood, the Government should take steps towards providing immediate temporary livelihood options and a long-term plan to restore livelihood. 

4.39 The petitioners most humbly submit that short-term temporary plans could include invigoration of NREGA in the affected village whereby the Government will identify those whose livelihood has been most affected and give them job cards and employment. That implementation of employment guarantee schemes such as  MNREGA has already been in a terrible state in the District as many of the victims do possess job card and are eligible but have never been given employment under any of the schemes. In the long run if the policy does not restore the livelihood of the victims particularly the agricultural labourers, there is a possibility of their livelihood being taken over by other people who may be from outside the district, leaving the victims without means of survival. Many of the victims have complained that they have not been receiving very little ration that is insufficient for their survival. Measures could also include implementing the Food Security Act properly and also making the benefits of the Antyodaya Scheme under the Public Distribution System to all affected people irrespective of whether they hold the APL or BPL cards.

4.40 After the 2001 Bhuj earthquake, the Government of Gujarat released a comprehensive rehabilitation policy that deserved praise, and a similar composite rehabilitation policy is required along those lines in the case of the Amreli Floods. The magnitude of the earthquake was of course greater and the rehabilitation policy included measures such as the setting up of new villages. However there were implementation measures such as public-private partnerships to reconstruct houses and setting up of material banks where building material could be purchased at lower rates. The government, in that case, ensured that new houses were registered jointly in the name of the husband and wife and that housing entitlements were passed on in the name of widows rather than other male members. So far, in the case of the Amreli flood, none of these measures have been considered.
4.41 The 2001 earthquake also extended long term economic assistance schemes that included setting up of permanent work shed where artisans would carry out their trade and handloom parks. There was also a revolving fund set up for rehabilitation of the self-employed. The government also facilitated certain vocational training programs by ILO for the workers and artisans. The plan took care of most sections of the community and ensured their long-term recovery. In the case of Amreli, some of these measures can be adopted. Prior to that, the Government must assess the real loss in livelihood of all persons in the district and create specific plans in the short run and long run to deal with these losses. As mentioned, the DDMP does underline the need of a long-term recovery plan but the government must offer concrete measures. A copy of the 2001 earthquake rehabilitation policy is annexed herewith and marked as ‘Annexure-I’.

4.42 That the Legal Services Authority Act, a scheme for assistance has been made. This scheme is designed to ensure immediate help by governmental and non-governmental agencies to the victims. Coordinating the activities of different departments of the government and the NGOs for bringing immediate relief, supervising the distribution of relief materials, supervising the construction of temporary shelters, transporting the victims to a safer place, supervising the reunion of families, healthcare and sanitation of victims and preventing the spread of epidemics, supervising the needs of women and children, ensuring the availability of food, medicines and drinking water, supervising the reconstructing of damaged dwelling houses, supervising the restoration of cattle, chattel, carry out legal awareness programs in the relief camps on the legal rights of the victims, organizing legal aid clinics in the affected areas for assisting in reacquiring valuable documents, assisting the victims to get the benefits of the promises and assurances made by the government and ministers, assisting in the rehabilitation, care and future education of orphaned children, taking steps for appropriate debt-relief measures for the victims, assisting in the rehabilitation of the old and disabled who lost their supporting families, assisting in the problems related to insurance policies, arranging bank loans for restraining the lost businesses and avocations, arranging for psychiatrists help and counseling to the victims who are subject to psychological shock and depression on account of the disaster. However, the district legal services authority, the authority responsible for carrying out the aforesaid functions did not carry these out and was in fact oblivious of its duties under this scheme. The aforementioned scheme is annexed herewith and marked as “Annexure-J”.

4.43 The petitioners most humbly submit that the petitioners filed Writ Petition (PIL) No. 220 of 2015 before this Hon’ble Court for similar reliefs. However, the Court disposed off the petition directed the petitioners to make representations to respondents nos. 2 & 3 within one week. The Court also directed the respondents to reply to the petitioners within two weeks. The petitioners  made the said representations within one week as per the Court’s directions and provided the respondents with all the data that they had. While the  the petitioners grievance against and the reliefs sought from respondent no. 2 were separate, however, it transferred the petitioners’ representation to respondent no. 3. As a response to the petitioners’ representation to respondent no. 3, it asked for some more information after which the petitioners conveyed to them all the information still in their possession. It was pointed out to them that, since the petitioners’ survey was a random sample survey, the petitioners did not interview all affected persons in a village. That there were many other persons who were seriously affected that the petitioners did not interview and they were assured by us that the petitioners will represent the interest of everyone who was affected and not just those whose interviews were taken. In this communication the petitioners also offered them the petitioners’ assistance in carrying out a re-identification of the  affected persons however no response has been received from them. Till date the petitioners have not received a response from the respondents on substantive points.

5.
The petitioners most humbly submit that the facts pleaded are on the basis of the survey carried out by the petitioners, with the help of local volunteers, the assessment of damage made by the State Government, the news reports and various other surveys carried out by some of the agencies. That the petitioners themselves had carried out the surveys by personally visiting the District of Amreli, conducting interviews of the victims and verifying newspaper reports personally. That it is only after verifying the post disaster situation, the petitioners have pleaded the above facts.  

6.
The petitioners have made  prior representation in this regard to the concerned authorities and they have not received a positive response so far. 

7.
That a public interest litigation was filed by the petitioners bearing the number 220 of 2015 which was disposed off by this Hon’ble Court with the order to make representations to the respondents and approach the Court again upon not receiving a response keeping the reliefs sought open. That a Public Interest Litigation has been filed by another party on the same issue before this Hon’ble Court but the reliefs sough therunder are not known. That to the best of Petitioners knowledge no public interest litigation raising the same issue has been filed before any other Court. .

8.
That the present petition has been filed on the following amongst other grounds:-

GROUNDS

(a) That though there are laws, policies, plans and guidelines, however, the same are not being completely and sufficiently implemented.

(b) That the State Relief Commissioner and the Gujarat State Disaster Management Authority and the District Disaster Management Authority have been entrusted with certain functions and duties for mitigation and preparedness for disaster, however, the same have not been carried out as per the sanctioned policies and their guidelines. 

(c) That the various authorities have failed to take steps to mitigate the disaster and bring back normalcy to the Amreli District. That several victims of the floods are still languishing without any relief or Government aid. 

(d) That there is a complete lack of monitoring, assessing and checking the proper implementation of the rescue and relief operations. That this has led to a chaotic situation resulting in mismanagement of Government funds and deprivation of the victims qua the said funds.

(e) That the relief packages announced by the Government for the Amreli District Floods have not been implemented properly and with care. That the survey and assessment conducted by the Government suffers from various discrepancies and fail to cover all the affected persons in all the heads of assistance i.e. cash dole, assistance for loss of land, assistance for loss of crops, assistance for loss of house, etc. That several genuine claims have been rejected or in several cases, funds have not been released though the claims have been accepted. That these irregularities and discrepancies have led to great injustice to the victims and their families.

(f) That the relief package announced by the State Government has provided and protected certain class of persons, but deprived a large part of the victims including the weaker sections. That certain communities have been excluded from the relief packages leading to violation of Article 14 of the Constitution of India. 

(g) That the policy is also contrary to section 61 of the Disaster Management Act, which prohibits discrimination against any community while providing relief.

(h) That the absence of any provision for the protection of the livelihood of a certain section of the society leads to the indirect discrimination against a protected group under the Constitution and therefore, the classification is suspect in the context of Article 15. That though the provision protecting livelihood of persons carrying out certain occupations appears neutral, it leads to a protected group being impacted disparately.

(i) That Article 21 of the Constitution of India provides for right to life and which in turn includes the right of livelihood and therefore, the relief policy should extend measures to protect the livelihood of all affected persons. That the right of life/ right to livelihood ought to be with complete dignity. That the victims of Amreli Floods who have already suffered at the hands of the natural calamity continue to suffer due to the callousness and insensitive attitude of various authorities and absence of proper reconstruction, rehabilitation and recovery policy. The administration has given out cash dole for a maximum of ten days, which is completely adequate considering that the situation on the ground is still far from normal and people remain deprived of employment. The existent lack of implementation of schemes such as as under Mahatma Gandhi National Rural Employment Guarantee Act has also hindered the ability of the victims of the flood from gaining employment that can sustain their living.

(j) That the State also has a duty to rehabilitate the persons who have been affected, restore their livelihood, both temporarily and permanently and also facilitate the process of recovery that must recognise the right to shelter and include reconstruction of all the houses that are destroyed and have not yet been reconstructed by offering higher assistance or through government schemes such as Indira Awaas Yojna and Mukhyamantri Awaas Yojna and effecting public-private partnerships. That a large number of the victims who lost their houses, are now living in homes of their relatives’ or unsafe temporary shelters, and there are still many that do not even have this. That there are yet some that cannot reconstruct their houses on the land that their houses previously stood on as the land has become irreparable and such people ought to be relocated. 

(k) That the right to life includes the right to food and shelter. That all those people who have lost their houses are in a pathetic condition, as they do not have shelter over their heads and no food in their hungry stomach. That the children are suffering due to lack of proper and nutritive food. That the victims of the Amreli flood are therefore without the guarantees of food and shelter in the absence of a proper rehabilitation, relief and recovery policy. That though there exists a law guaranteeing food security, this has not been secured for the victims of the flood even after nearly five months of the disaster.

(l) That the victims have a right to healthcare, which is an inalienable part of the right to life under Article 21. That the victims, especially the old and infirm, are suffering due to lack of sufficient and proper medical facilities. That no team has been formed by the Chief Medical Officer to inspect and provide for such people. That there are several flood victims who are still going through the post traumatic stress disorder and are still without any medical counseling.

(m) That it is appreciated that such disasters take place suddenly, however, it is the duty of the State to provide and protect its citizens and be prepared for such natural calamities. That there is a complete lack of preparedness on the part of the State Government which has aggravated the effects of this disaster due to dams breaking and over flowing and houses remaining flooded for days together. There are all chances of an epidemic breaking out due to the unhygienic conditions, which have resulted after the floods. That for that also, there is no infrastructure formed by the Government to tackle the situation. That it is the duty of the State to rehabilitate its citizens who have been affected by this natural disaster and restore their livelihood both temporarily and permanently. 

(n) That the scheme for legal services to disaster victims made by the National Legal Services Authority has not been implemented through the District Legal Services Authority. 

9.
The petitioners are seeking interim relief on the following grounds:-  

(a)
That the people in the affected villages continue to suffer even after five months post the flood, many in temporary and unsafe shelters. Normalcy has not been regained and the health, education, and general well-being has been deeply affected.

(b)
That the affected persons do not have the means to cope with the impact of the disaster and require immediate State assistance for the same.

10.
The petitioners submit that they have not filed any other petition with regard to the subject matter of this petition either before this Hon’ble                                  Court or any other Court of law including the             Hon’ble Supreme Court of India, except as stated hereinabove.

11.
The petitioners have no other alternative efficacious remedy but to approach this Hon’ble Court by way of this writ petition. The petitioners crave leave to add, amend, alter or rescind any of the grounds, if need arises to do so. 

12.
The petitioners, therefore, pray that:-

Prayer

(A)
The Hon’ble Court may be pleased to issue appropriate writ, order or direction, directing the various authorities under the Gujarat State Disaster Management Act, 2003 and Disaster Management Act, 2005 to scrupulously implement the plans, policies and guidelines laid down under the said Acts, in case of flood victims of Amreli District, in the interest of justice;
(B)
The Hon’ble Court may be pleased to issue appropriate writ, order or direction, directing the respondents to go beyond guidelines, plans and policies framed under the Gujarat State Disaster Management Act, 2003 and Disaster Management Act, 2005 and rehabilitate the flood victims and reconstruct their houses as it has done in various such other calamities like Gujarat Earthquakes, in the interest of justice;  
(C)
The Hon’ble Court may be pleased to direct the respondents to include the agricultural labourers, sharecroppers, cattle rearers and any other groups that need protection of livelihood in the aforesaid Guidelines, Policies and Plans framed under Gujarat State Disaster Management Act, 2003 and Disaster Management Act, 2005, in the interest of justice; 
(D)
The Hon’ble court may be pleased to direct the respondents to carry out a social impact study to ascertain other serious livelihood shelter food water and health care needs of the victims, in the interest of justice; 

(E) The Hon’ble Court may be pleased to direct the respondents to forthwith provide the basic necessities to all the flood victims of Amreli District without insisting and stressing upon the legal formalities and legal documents, during the pendency and final disposal of this petition, in the interest of justice;

(F)
The Hon’ble Court may be pleased to direct the respondents to appoint an Ombudsman to re-evaluate and re-assess the claims of the flood victims and monitor the same taking the help of members of the civil society if such is the need, just as it was done in the natural calamity of Gujarat Earthquakes,  in the interest of justice;

(G) 
The Hon’ble Court may be pleased to direct the respondents to provide the victims with the assessment  forms on the basis of which assistance was given or denied to them, free of cost, so that they can use the forms to take their grievances to the abovementioned Ombudsman, in the interest of   justice;

(H)
The Hon’ble Court may be pleased to direct the respondents to provide the victims of the flood cash dole for at least 30 days and where the situation has not returned to normal and the livelihood, housing and food needs are  found wanting, provide the cash dole till the date situation returns to normal, in the interest of justice; 

(I) 
The Hon’ble Court may be pleased to direct the respondents to make Mahatma Gandhi National Rural Employment Guarantee Scheme applicable in the District and begin providing work to persons with job card as well as identify the victims who do not have job cards and are eligible, in the interest of   justice;

(J)
The Hon’ble Court may be pleased to direct the respondents to identify the victims of the flood as beneficiaries of various housing schemes such as Indira Awaas Yojna and Mukhyamantri Awaas Yojna, establish material banks where building material can be purchased at a lower rate, and also make public-private partnerships towards the end of guaranteeing proper shelter to the victims of the floods who have lost houses and cannot afford to rebuild safe houses including those who lost their houses subsequently but due to the floods,  and also ensure that new houses are registered jointly in the name of the husband and wife and that housing entitlements are passed on in the name of widows rather than other male members, in the interest of   justice;

(K) 
The Hon’ble Court may be pleased to direct the respondents to identify land out of the village common land and resettle people,  whose houses can no longer be rebuilt on land their stood on previously due to  irreparable damage to the said land, preferably in the same village and with their consent, in the interest of justice;

(L)
The Hon’ble Court may be pleased to direct the respondents to repair the land and restore the soil that has been destroyed due to the floods, owner of which do not have the means of repairing the lands and also re-dig the wells and borewells which as at many places the only sources of irrigation and that have become unusable, in the interest of   justice;

(M) 
The Hon’ble Court may be pleased to direct the respondents to identify the farmers covered by National and State crop insurance schemes and assist the process of making claims and pay the insurance coverage to the farmers who have made the claims, in the interest of justice;

(N)
The Hon’ble Court may be pleased to direct the respondents to ensure the food security of the victims of the flood by either giving them Antyodaya cards or through other measures and also give assistance specifically for loss of food grains considering that many of them lost the food grains for the entirety of year, in the interest of   justice;

(O)
The Hon’ble Court may be pleased to direct the respondents to identify all the migrant labourers from other States or other parts of the State, and give them benefit of the relief policies without insisting on the requirement of a ration card and other documents, in the interest of   justice;

(P)
The Hon’ble Court may be pleased to direct respondents to carry out inspection of all structural measures, and studies, including various hydrological and morphological studies to gauge the utility of embankments, flood walls and flood levees as well as measures such as desilting of river, channel and drainage improvement, diversion of flood water, catchment area treatment twice a year before the commencement and after the withdrawal of the monsoon season, and restore and strengthen the weak spots in the structure and take all other the mitigation steps that are to be carried out and as given under NDMA Flood Guidelines to avert a future disaster, in the interest of justice;

(Q)
The Hon’ble Court may be pleased to direct the respondents to implement flood plain zoning regulations and plans that will check developmental activities around the riverbanks and which could have minimized the damage during the floods, in the interest of justice;

(R) 
The Hon’ble Court may be please to direct the respondents to frame specific flood management plans at various levels including the State, District and Local levels that will amongst other things regulate release of damn water put in place warning and evacuation systems, specify evacuation and rehabilitation steps, and ensure that all people in the State are made aware of the steps that should be taken in an event of a flood, in the interest of justice; 

(S) 
The Hon’ble Court may be pleased to direct the respondents no. 4, the Amreli District Legal Services Authority to implement the scheme for legal services to the victims of disaster, in the interest of justice;
(T)
The Hon’ble Court may be pleased to grant such other and further relief(s), as may be deemed fit and proper, in the interest of   justice;

Interim Prayer

Pending disposal of this Public Interest Litigation, the Hon’ble Court may be pleased to direct the respondents to conduct re-surveys for assessment of the damage without excluding any of the affected persons, provide all affected persons with cash dole assistance for a period of thirty days at the least and for those whose livelihood has not been restored till date, provide cash dole assistance till the present date, make the benefits of Antyodaya scheme available to all affected persons on a temporary basis and make the benefits under the Public Distribution System available to them, and make Mahatma Gandhi National Rural Guarantee Act applicable in the District.


AND FOR THIS ACT OF KINDNESS AND JUSTICE, THE PETITIONERS, AS IN DUTY BOUND, SHALL FOREVER PRAY.

Ahmedabad



                Shilpa Shah
Date :    /  /2015

                      Advocate for the Petitioners

A F F I D A V I T

I, Gagan Sethi, son of Shri Siriram Sethi, aged 59 years, residing at 104-A, Tirth Bhoomi, Law Garden, Ellisbridge, Ahmedabad, do  hereby solemnly affirm and state on oath as under:-

1.
I am the petitioner No. 1 in the memo of the petition and am conversant with the facts and circumstances of the case and am competent to depose on behalf of petitioner that what is stated hereinabove is true to my knowledge, information and belief. 

2.
I have gone through a memo of petition and I solemnly affirm and state what is stated in paragraphs Nos. 1 to 4.43, 5, 6, 7, 9, 11 are true to the best of my knowledge and information and paragraph 8 are submissions of law, paragraph 10 is true to the best of my personal knowledge and paragraph No. 12 is a prayer clause which is based upon legal advice of advocate.

3.
I state that the annexures are produced with the accompanying petition are true copies of their original documents.


Solemnly   affirmed  at  _________ on this ___ day of ______________, 2015.
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Synopsis
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1. Petitioner 1 is a social activist who has been working in the field of development for the past three years. He was appointed by the National Human Rights Commission to oversee relief efforts post the Kutch earthquake. He is currently on the board of several organizations that have contributed to development and human rights work across the country. Petitioner No. 2 is also a social activist and has worked for the resolution of several social issues, including those related to Dalit rights, women rights, and rights of unorganized labourers.

2. That there was unprecedented rain in the State of Gujarat in the end of June 2015, wherein the District of Amreli was the worst affected as it received a rainfall of 2580 mm on 24.6.2015, which was 4 times the annual average over the last 10 years. 

3. That two dams one at Bagasara and another at Juna Waghadia broke down and gave way during the floods leading to severe loss of life, property and crops.  That another dam, Dhari, was opened up to release water leading to more flooding of the entire Amreli District. 

4. The State Government and Central Government have enacted laws, guidelines, plans and policies to counteract such calamities and natural disasters. However, the same has not been strictly implemented and followed leading to grave injustice to the victims of Amreli Floods. 

5. The victims of Amreli Flood are living in a pitiable condition in makeshift shelters and deprived of the basic necessities of life. That there is complete infringement of Articles 14 and 21 of the Constitution of India as the victims of Amreli Floods are deprived of a basic right to life with dignity. That there are instances of people committing suicide and a woman setting herself on fire due to post traumatic stress disorder. 

6. That the victims of Amreli Floods are suffering from double jeopardy because they are already victims of a natural disaster and now, a human disaster i.e. in form of a complete mismanagement of the State Government relief, funds and packages and the apathy and callousness of various Government Authorities. That some of these victims are living in an inhuman and unhygienic condition without any basic facilities.

7. That the petitioners had earlier filed a public interest litigation before this Hon’ble Court seeking similar reliefs. However, the Court disposed off the petition directing the petitioners to make representations to respondents nos. 2 & 3 of the present petition asking them for the reliefs as prayed within one week. The petitioners did not receive a positive response from the said respondents.

8. The petitioners therefore seek to redress their fundamental rights of the victims and implementation of the fundamental duties of the State Government under the Constitution of India. 

9. Hence, this petition.
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